
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 16,809
)

Appeal of )

INTRODUCTION

The petitioner appeals certain actions of the Rutland

Area Visiting Nurses Association (RAVNA) with regard to his

father who once received services from that Agency. RAVNA and

the Department of Aging and Disabilities (DAD) move to dismiss

the appeal for lack of jurisdiction. The facts necessary to

rule on these motions are not in dispute.

FINDINGS OF FACT

1. The petitioner's father received nursing, hospice,

and/or homemaker services from RAVNA in his home. In May 2000

RAVNA allegedly discontinued services to him. In September

2000 the services were resumed, but they were terminated again

in October 2000.

2. All of the services in question were paid for by the

petitioner's father's Medicare, a federal health insurance

program administered by the Social Security Administration.
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3. Apparently a notice sent by RAVNA to the

petitioner's father included as a possible avenue of redress

that the appeal might be directed to the Human Services Board.

4. DAD has no supervisory powers over RAVNA and no

administrative involvement with the Medicare program.

ORDER

RAVNA's and DAD's motions to dismiss are granted.

REASONS

The statute governing appeals to the Human Services Board

provides as follows:

An applicant for or a recipient of assistance, benefits
or social services from the department of social and
rehabilitation services, the department of social
welfare, the office of economic opportunity, the
department of aging and disabilities, the office of child
support, or an applicant for a license from one of those
departments or offices, or a licensee, may file a request
for a fair hearing with the human services board. An
opportunity for a fair hearing will be granted to any
individual requesting a hearing because his or her claim
for assistance, benefits or services is denied, or is not
acted upon with reasonable promptness; or because the
individual is aggrieved by any other agency action
affecting his or her receipt of assistance, benefits or
services, or his license or license application; or
because he is aggrieved by agency policy as it affects
his or her situation.

3 V.S.A. § 3091(a)
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The above statute creates the right to appeal and

specifically enumerates the classes of persons and types of

claims which may be brought before the Board. If an appellant

does not fall into the class of persons above and does not

have a claim as enumerated above, the Board does not have

jurisdiction to hear his case.

There is nothing in the petitioner's grievance with RAVNA

that indicates that he or his father meets the above

definition regarding the class of persons and kind of appeals

which may come before the Board because they are neither

applicants for or recipients of assistance, benefits or social

services who are appealing a denial or delay of services or

benefits from any department named in the statute. Nor are

they applicants for a license or a licensee grieving action

taken with regard to a license. Therefore, the Department's

and RAVNA's requests to dismiss the petitioner's appeal are

granted.

# # #


